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HOTMA New Definitions and Income/Asset Exclusions

As part of the implementation of new HOTMA guidelines, HUD has approved and required housing
authorities to implement new definitions and a revised list of mandatory income and asset
exclusions. Below is a list of those definitions and exclusions.

HACA will update its Administrative Plan to reflect these changes pending Board of Commissioners
approvalin June 2025.

New/Revised Definitions

e Family: as defined by HUD includes, butis not limited to the following, regardless of actual
or perceived sexual orientation, gender identity, or marital status, a single person, who may
be an elderly person, displaced person, disabled person, near-elderly person, or any other
single person, an otherwise eligible youth who has attained at least 18 years of age and not
more than 24 years of age and who has left foster care, or will leave foster care within 90
days, in accordance with a transition plan described in section 475(5)(H) of the Social
Security Act (42 U.S.C. 675(5)(H)), and is homeless or is at risk of becoming homeless at age
16 or older; or a group of persons residing together.

e Minor: a member of the family, other than the head of family or spouse, who is under
18 years of age.

e Dependent: a family member who is under 18 years of age or a person of any age who is a
person with a disability or a full-time student, except that the following persons can never be
dependents: the head of household, spouse, cohead, foster children/adults and live-in
aides. ldentifying each dependent in the family is important because each dependent
qualifies the family for a dependent allowance as described in Chapter 6.

o Foster child: a member of the household who meets the definition of a foster child under
state law. In general, a foster child is placed with the family by an authorized placement
agency (e.g., public child welfare agency) or by judgment, decree, or other order of any court
of competent jurisdiction.

e Foster adult: a member of the household who is 18 years of age or older and meets the
definition of a foster adult under state law. In general, a foster adult is a person who is 18
years of age or older, is unable to live independently due to a debilitating physical or mental
condition and is placed with the family by an authorized placement agency or by judgment,
decree, or other order of any court of competent jurisdiction.

Page 1 of 4



Earned income: income or earnings from wages, tips, salaries, other employee
compensation, and net income from self-employment. Earned income does not include any
pension or annuity, transfer payments (meaning payments made or income received in
which no goods or services are being paid for, such as welfare, social security, and
governmental subsidies for certain benefits), or any cash or in-kind benefits.

Unearned income: any annual income that is not earned income.

Nonrecurring income: income that will not be repeated beyond the coming year (e.g.,

12 months following the effective date of the certification) based on information provided by
the family, is excluded from annual income. This exclusion does not include unemployment
income and other types of periodic payments that are received at regular intervals (such as
weekly, monthly, or yearly).

Day laborer: anindividual hired and paid one day at a time without an agreement that the
individual will be hired or work again in the future Income earned as a day laborer is not
considered nonrecurring income.

Seasonal worker: an individual who is hired into a short-term position (e.g., for which the
customary employment period for the position is six months or fewer) and the employment
begins about the same time each year (such as summer or winter). Typically, the individual
is hired to address seasonal demands that arise for the particular employer or industry
Some examples of seasonal work include employment limited to holidays or agricultural
seasons. Seasonal work may include but is not limited to employment as a lifeguard,
ballpark vendor, or snowplow driver. Income earned as a seasonal worker is not considered
nonrecurring income.

Independent contractor: an individual who qualifies as an independent contractor instead
of an employee in accordance with the Internal Revenue Code federal income tax
requirements and whose earnings are consequently subject to the self-employment tax. In
general, an individual is an independent contractor if the payer has the right to control or
direct only the result of the work and not what will be done and how it will be done. This may
include individuals such as third-party delivery and transportation service providers and “gig
workers” like babysitters, landscapers, rideshare drivers, and house cleaners. Income
earned as an independent contractor is not considered nonrecurring income.

Health and Medical Care Expense: any costs incurred in the diagnosis, cure, mitigation,
treatment, or prevention of disease or payments for treatments affecting any structure or
function of the body. Health and medical care expenses include medical insurance
premiums and long-term care premiums that are paid or anticipated during the period for
which annualincome is computed. This expense deduction is applicable when the head of
household or spouse is age 62 or older, or is a person with disabilities.
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New or Revised Income/Assets Exclusions

e Non-recurring Income (see definition above)

e Student Financial Assistance for both full-time and part-time students when the assistance
is from Title V funds of the Higher Education Act which include Federal Pell Grants, Teach
Grants, Federal Work Study Programs, Federal Perkins loan, earned income under the
Workforce Innovation and Opportunity Act, or Bureau of Indian Affairs/Education student
assistance programs.

e Home Care Payments made by or authorized by a state Medicaid agency (including through
a managed care entity) or other state or federal agency to an assisted family to enable a
member of the assisted family who has a disability to reside in the family’s assisted unit are
excluded. Authorized payments may include payments to a member of the assisted family
through state Medicaid-managed care systems, other state agencies, federal agencies, or
other authorized entities.

e Civil Rights Settlements, or judgments, including settlements or judgments for back pay, are
excluded from annualincome. While these civil rights settlement or judgment amounts are
excluded from income, the settlement or judgment amounts will generally be counted
toward the family’s net family assets

e Insurance payments and settlements for personal or property losses, including but not
limited to payments through health insurance, motor vehicle insurance, and workers’
compensation. However, periodic payments paid at regular intervals (such as weekly,
monthly, or yearly) for a period of greater than one year that are received in lieu of wages are
included in annualincome

e Any amounts recovered in any civil action or settlement based on a claim of malpractice,
negligence, or other breach of duty owed to a family member arising out of law, that resulted
in a member of the family becoming disabled.

e Income and distributions from any Coverdell education savings account under Section 530
of the Internal Revenue Code of 1986 or any qualified tuition program under Section 529 of
such Code.

e Income earned by government contributions to, and distributions from, “baby bond”
accounts created, authorized, or funded by federal, state, or local government.

e Paymentsrelated to aid and attendance under 38 U.S.C. 1521 to veterans in need of regular
aid and attendance. This income exclusion applies only to veterans in need of regular aid
and attendance and not to other beneficiaries of the payments, such as a surviving spouse.

e Loan proceeds (the net amount disbursed by a lender to or on behalf of a borrower, under
the terms of a loan agreement) received by the family or a third party (e.g., proceeds
received by the family from a private loan to enable attendance at an educational institution
or to finance the purchase of a car). The loan borrower or co-borrower must be a member of
the family for this income exclusion to be applicable.
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e Incremental earnings and benefits to any family member resulting from participation in
qualifying training program funded by HUD or in qualifying federal, state, tribal, or local
employment training programs (including training programs not affiliated with a local
government) and training of a family member as resident management staff are excluded
from annualincome. Amounts excluded by this provision must be received under
employment training programs with clearly defined goals and objectives and are excluded
only for the period during which the family member participates in the training program
unless those amounts are excluded under 24 CFR 5.609(b)(9)(i).

e The amount of any refund (or advance payment with respect to a refundable credit) issued
under the Internal Revenue Code is excluded from income and assets for a period of 12
months from receipt (26 U.S.C. 6409).

e Assistance received by a household under the Emergency Rental Assistance Program
pursuant to the Consolidated Appropriations Act, 2021 (Pub. L. 116-260, section 501(j)), and
the American Rescue Plan Act of 2021.
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